Eiavi TAl-ar¥ELL ERARITALL
BeTals CARNELY BOUEEBRI LE.D., PASBLORNT
QRDds CLIVER do GULIE Babey Liaie
OBGie HUSH HARDIFS Bode, LheDey Follehe,y Felelinteds
Sedutes ta' rdhar
iteInejn, 2 %" Fovesbru, 1581,
| ir-3Zspubblika ' Seltm
kentrs
LUOULE %IVE LE¥Is BaaveRo
iil-0rti,

8% ig-rikors tal-Appell teleigsesni Louis sive Lewis
Bartole tde2y tw' Jettenbru, 1981, v 11 bik l-iztess
Loule give Levwlieg Bartolo, ghuperusgunijiet henm luseszdija,
talab 111l din Ll-Cortl %ipriforss v Hescdiflis Jdedsciz-
dord moghiijn sille-lortd Srisiesnli fl-dewmijicst pripesei fl-
24 ta' Jeviesbru, 1901, BRILL ikiocfersmsha i wwentu lagahs
it=tieni sccessjond tadw ifiss u e ssnettiets lsmsmiegh
tanexhud Jear (uli', scmettiet dawk ixexhdeds 11 jipprovaw
il-kondotia %1—&&;}3&‘% John Popdin kems io Xasstu zhaille
gary te'arui kess ukell ghallekapsdive vislesid 13 huwsa
setgha kKellu, suxetiiet Lleprodusjoni tale~fedirs penali
talene] jet Bondie u taxexhud Louis Casehderi, v wezettiet
iz-xhieds Jerunid Upiteri, P.5, 1113 Psul Grech lkallis,

FeGo 123 Jobn Zsanit, P.8. 61lfred Pabri, Hspi= Bsriclo,
Esxguret Bapitolo, Jensie Cerabott, Urorevel:i iinistru Dacsy
Uremopa biex jixhed lisitatament dway leinoiderwl 1l ghali-
Bow Rien prezentd hu u 1i fikoa kien imdahhal Jeoke Dondic,
il-~duseissarju ie-rulizije lisltutasent bisx Josibixai l-
fedisa penali ta' Jokp Dondin u ta' Lovie Juschieri, F.G.
i67 Johu Cumear, Joseph Puryugia, Avukat Dotter Sttore lueis
dalph axprigo, alfred Csehfu, drace Dordin, Pilerre dgiza,
dlorxde Curel, Joseph Urech Hurpgueysd, IJpetiur ~rsele Furrugi
lizitstamecy biex Jjixhed dwar incident 14 zars fileVersdala

-k & a



Hotels u tirgeveoksha g kwantu cabdet it-iaibe inl-appell-
ant imsesai ghalleprodugsjoni tet-tilet (3] zhledz szseswmija
fir-pikore tas-17 ts° Settenbru, 1981 blex jiszh v f'dsn l-
istadju, asaettiet iyx-xzhieda kolls 1i nmetemsghu aill~Jortl
lstrattoris fis-geduia wl«20 ta' Hapsu, 1331, ghaliex
ittiehidy skond il-1ist u netenghu korrettesent) tirrevokahs
ukoll ic kwantu ddikjsret 1111 x-xhieda sitivhs his-zewy
rikorsi w rotl tei-3l ta® Awnissu, 1381 ¢ talel> ta' Seitem~
bru, 1951 sa gewx sitlubs skond ileligl, © gbeihek: oahdet
itet6lbs tad-Jifize ghulleprodussjosi tas-xblieds Lsep bipe
rikors u note iele3l ' Wwlasu, 1581, v kezs birepikeors u
nota talels ta' Setvesmbru, 13815 v itdrrevoxshs ukoll iw
Kwuntu cahdet it-talba gielleprodussioni farexhvd Hapia
Bondin saghsule BYrikers taself ta' Settesbru, 1381g u
tHlge tetelba Welie-igpsensd appelliant ghulleprodussjoni tWt-
tiiet (3} xhieds messwija firerikors tas-l? ta' letreabru,
1581, biex jixpde f'dan l-leswdjuy tiddikjars jranciesibbli
bhala prova d-ﬁqpﬁaiuajanijist maghouls guddier ile-_oril
izstruttorje Tis-geduta tlaghba tal-20 ta' Harsze, 1931, fil-
ghodu, mirharha leasgenzs gustifikate twdedTizag wWddikjap
sunisallbbll lix-xhieds Jemp Agius, Tony Deburs, ‘petiur
Charliee Demicoli, Tabib Frineipeli twul-fvern, zerevell
Birdgtru Dotter Vincent Horan, F.d.F. Cspmel wuchis, Fullisi
‘on duty' fl-ghasea ta' Zan Giljen fl-10 &' ssrgu, 1981,
filghode (jigifiexi, F.5, 10 Tercielo Pulisy «ue 207 4.
dintoff, P,0. 390 A, Schesbeli u P, Q. 181 4. maentiil), 2.0,
376 doseph Azzopardi, F.U. 1086 Johs Baliba, “.5. 1101
soseph Azmopardi, Supt. JBetapo Yace, Amenusl idgallef,
Victor Zuscx ¢, John Hifsud, Hario Scerri, Fmyuscd Cavusns
ssysond davel, Vincant Siesilef, degiretratur t=le-gatl,

Avulnt Genegall, Zerek Conti, Unopevoli Heintry lotiay



Fatriek Holland, Jopeph Abela, Hxtsuel Suckay, Tuglistras
Sottor Stephen Boxg Cerxdons, antheny Jenes, Joessph smate,
Eark Grisa, John Casha, Jesrge Terris, Filfred Jazusns,
dulisn Bonello, Joeeph Paynis, F.3s 1130 Liay .0, 458
e Piletink, Jupt. Capmele dpiteri, Smenuel azscperdi,
Jporevoli Zinistry Dapny Cremons biex Jixhed viell dway
il-Baratisy u leimgieha ' Bondirn, lussigsaziv tulefulize
$iz bilex Jindiks min kienv duwk Ll-Pulizijs 1i sieruy ‘on
duty' fl-lhasss Sal-Fulizije @ Sap Giljan (iel0 ta'
dsygu, 1981, fileghodu, u leispetiur ingelo Psrruzin bhiex
dixhaed uvkell dwsy ipvestigsspjorijiet dwer Deadin u dwar
i-istgarsije twml-akkugut, Jekk kisn pregenti, v b hekk
tirrevoka s-ssntenst agpellate in kwipntu s escettd thomx
Bhels xhdede in partl jew interament; tilgs teitlbs Wl
imsennl appellant ghall-produsjoni tax-zhiedn irdiketli b
rikore u nots tle3l ' Geiseu, 1581, lerbghe shieda) w
blyikors u nota tmilel5 W' Settesbru, 1581 (4lieta v ghoxe
rin xtwd) bAlii tiddikjers 1111 leizsesaija zhiedan gew
sitlubs swond il-1igi; tilgs t=-talba saghusule W'rikors
tas=10 ta' fetveubru, 1381 ghalle-produzsjoei taze-zkud Yaris
Berding v tordsa 1l I-kawge thoupli guddies leiwwel Jortd
sEblex dirs tiddecidi dwar irepilevanss ¢ gecoe tagexbdeds
indikett fire-nota tolejd) 0’ awissu, 1981, v dswk icdikati
Tinenote tslel’ ta' Zettenbrse, 15313

I8t dr-pikors tel-appell tei-~Avukat Jensreli tade2d ta'
Settenbru, 1381, u 14 permeszs tieghv l-imsessl Avukst
Jepersli, ghareregueijiet heam imgemuija, taiasb 1111 2ip
ilelortl Wrriforma l-inseuzi o desizjori tﬁk-.ﬁrti Lrigie
rali tle24 ta' Settembru, 1581, billi tiddicjers produel
bhii mezhod wl-Prosekussjiosi Jesmn Cali, t4dsiiers mbux

azaienibbli v irpileventi z-xhieds l-Unoyeveli Biristry



#ayny Cremops, il-lesmissesjiu til-Pulizija, Dotioy Litors
Luels, Ralpk Axzige, 4lfred Cachia, Jrace Bondiv, Pliezre
@rims, <lozis Loral, Joseph drech dsrguerst u imigpetiuy
angelo Farrugls in Xwurtu lekara tiry televittos phus pilee
vaetl ghal den ilekas u ghsll-luvess skop $iddikjazs mhux
sanissdibbli 0 frxyilevenii peseug dokumenil esibiti Bite
HOth tl-lé W' Gwisew, 1381, w tet-18 ' Jeitesbpu, 1981,
BAF uboll iZx-xhisds Jess Aglus w Touy Debono Blex jizbdu
dwar ilekazative u ngleba ta’ Rondin u r-négoesiv wieghu;
u tizkorfersn firezisssenti pertijiet teghha de-dzeigioni
agexsije wlelortd Lrigioall tl-24 @' Settsabyu, 1301;

fet l-imsemalja decisjord twlegortd Krisissli $le
24 ta' Settembru, 1581;

48¢ l-attd kolla gilevunti u gppoertunis

Semghat it-trattasjorl tsleappell mid-08fizs u le
Frosekuzgjoni,

dkkunaidre ti=

111i l-tor fleswwel lok se tibda biex tézasica dak
1i gle sottomesy nilleakikuzet figenots tleghu =ited gt
Jtinbru, 1931, 111i, cive', izerikors teleappell 4ule
avugst Yersrsli huws nallus%ants 11 =& Jikgortjenix t:1ba
Ghay-peyola ta' dawk Ll-partiiist tmdndecizgiorl talezd ta
Jetsembru, 1991 14 bibon ledvukat Genersli ihsse ruby %
aggravaty

Filekliss tal-sriikoly 508 I taleZodied irieinsli,
"barra #lil-ilndikazzjoriiiet koasuni ghelil~a ¥%i gudissjarii,
igezikore (toleappsll) ghandu jhun fih {l-faesijiot tale
kawga filejosor isss ¢akly irepigunl talesppell v t=talba
tal-appellant?;

Fil~kags tap-rizorae ip esisl, n'hemmx xejn x'jicghad

dwar leindlkagsjopijiet kesuni Shall=g8%t) gudisslerii., dway



fi-fadil jiet tal-iawza fileqomor u gr-roguni tuleappell,
ghax dawn Rells jirrisultaw B'med car milleistess yikers
g filefutt m'heus leebds Kontestasjoni dwephons

I-akkugttd, perp®, jibbazs din lesccezsjosi tieghu fug
j-element tWit-tulba Billi, $ghid bu, ir-rikors taleavekat
Gepersli se jikkontjeniz tlbe glarerevonas

Filefutt, i-bvuktat deperslii fire-rikors tiochu j1iilod
1i dip dl-corwif"tizriforms d-decisjord sppeilste Biild
shddixjere producihbli” xhud tuleFrosekuajori 11 »'dik
idedecigjont gis dikjerat ipameiesibbli, widdisjsugs shux
saniesibbll u irzilevanii xhicede v dokumentl Wmdezifizas
11 bl-imeensijs decisjori gew dikjaratl azaissibibli, u
duxkosferms leistess decigjoni filepartijist le-ohys taghhss

Dak 11 ged jitiob l-itveikat seperali, ghalheki, bire
rikore tieghu jidhser sbthondauntement car, bhal me jidher
ukoll abbondanteaent car sirerikors ir-ragunijiet Il fug-
hom gieghed jibhazge f-tlibiet tioghu, v ghelhens Yledbda
#0d ma Jiste Jinghed, ki tallegs d-Difiza, 1112 revikorve
in ezuagi Jjikkontjeni biss "talba ghael dikjsrasgjoci ‘in
VECUT 'sssee 11 certl provi buse amelesibdbll v chredn leg

il-ligdi uws tezigl I-ebde kliem ssgrasectuli firerikors,
g huwa whsg evidentl 1i mets wiehed jitlob lill-lgrti tate
“feul uzad biex tiddikjars ghux assiesibbli dak 1i lelortl
' leBwwe; Grod thon 4ddigjaret aasiesibbli, v viceeverss,
igun gleghaod manifestanment Jitlob Lp-~reveke ¢ duk 11 tkun
iddecidliet 1l-(oril ' ledwoul Srad, sonostanti 1% =s
thunx giet veeta specifikapert il-kalsa "reveka™

mar diep Yl-kvistjoni, ghaihekk, sa Jidhirxz 11 hean
ghelfejn jinghad izjed, v shslhekk leimpenzijs eecsssioni
teleazkugat dwary in-nuilita’ tarepikozs lesppsll $al-

Avuket deneruli gleghde 3igl michuda v l-istsen rikors



Gikjapat validv ghall-ficijiet u effetti kolla *=l-3igl;
Fil-ientent tep-gewg rikorsi twleuppell 11 zhenrdke
quddismbe I-lortl, i.e, 46k Wmleskiozet v 42k teleivakat

deperail, leewwel cmservazjord 11 tixtieg taghael hije
@ik 13 kuwll preve 11 Rije pilevanti ghull-"fugte iv jesve’
bija smalaeibbli, S'inhuwma “facte ir iesus” feeibud apjes
gat £1 "Cross on Dvidemee® (4%h Td. 1374, p.d) eir
Jinghad 111is "The matr foste ip igsue 2re sll ihoge
faote which the .... prosscutor it oerisiwinal procesiings
Bust prove in order 10 succesd, together with sny further
fsets that the seeee agouped zust prove in erder W
establish a defence”;

didker, ghelhekk, car 111i "Faote $n igmws” Ff'Ess Bhal
dak pregsntl, s'husiex peesgsarjusent lisiteti gE&11;
Ldeptifikazjont teleawtur tar-rsed, imss jdetshu jirrie
forinua noks ghel punti mgejes ald-ifize, whal dak, per
ezespju, o' legittise difisa. Bin il-lipjs 42' difiss,
indipendentesent sice ¥ull rigvl st 11 eventwelzent ikolle
hay ma tistax tigi evidenisment imcahinds 1illeaikuss t; ile
gholiex hija 1d4-"ifigs 14 filezusens gpportuni, Fiteiarein
G Dilemszal stebbilicl o persesst gileligi, ta basl z2!
iinja defensjonali se tudeitn;

© du derbe lemogs tel-legitiiss difize o iietes b Koo |
prevectivesert esklus, necsesdyjement fmegwi 11 Tie=ipotesi
i d-Difise fagheel den ileseszs leskkusat ma idtetax jigi
neahhad mine provi rilevanti, kempetidilaent se' dak 14
he peruees willeligl, u 14 persazg taghhor izur irid isosv
Bl din $d4-48figs;

silevapth f'dap ir-rigesrd dak 14 igkdld "hagpton
(Crizinsl Bvidence - 12%h Ea., 1959, Vol. I, paza 217) 411

“whetr s Lesve i3 saised 23 to whethor the scouped sgted



n gelf defence, the oharscter of the Jdesesszed ir relevani”
g lutar 11° gquddiesm (pare 213) 1111 “on & plec of self-
defence, it is alwaye relevend for the accused o stow that
the decensed waw i the habii of earrying weszore, or that
ke had the repuie tioe of hald Wwelly Lelung arsadcy

Eir Aupert lross, fit-test thaghy "Op a¥idence®, gis'
gitat, 4ghid 1111 “Mhere iz re rule sgeinst thas recepiior
6f xelevani evidenoe prejudicial % the charssier of the
decensed when kis desth, iis GARTe, OF the giste of wisd

of the person whoe haought it abous is in igeus" (pers.dé);

#lnn dapa kollu 11 gie premese, ghelheil, jitpissel
1138 fNedpoteal 3 Jeabuuzet Jaitunups l-legiitiss difiga
bhmla negs dofemsicnuri (duk iiy kif dige’ gilevet, nma
dimtax jigh aprijonietikesent esikluz) ileprovi tede ifiga
deur fl-kmzetiru talemejet ghandhon Jigu susezel, shandy

Jigi osservat, perc', 111i l.kelsa "Reratiou® hawpheik
ghtndbs tiftishen fio-ners ' 3 agl llsmimie clerereputag;
joni gersrali tulesejjet, v shux ghalleissiehs tieghu £'xi
okkazjontjiet partikolayi, o inghed £'*0ytline ¢ the lLaw
of Gvidence” (Croes 4 Milkins, 4tr Zd., 1975), iefattl, 4114
"in the law of evidencs "ohsrcoter' ustally esssp t&;ﬁﬁ'ﬁ&ﬁ&ﬁ
U ghalbexk fder irerigwerd xhieds duar "Bagaiizu® ghandha
teun linttate ghal dsk 42 _Jjsf isxexhud dwsy uu-w;;amga;eai
generall tolemejiets

shiedn bhai din rlja sesigaivhli ileghaliex ilezarattry

Bel=mejfot, Tizwsena mplaget u kif waghyuf 2illeskkuea g
(dak 1%, Bhsrersputansjonl, huws ukoll kwistjerd tu prova)
%8 Jialsx =8 juellux "besying' ¥y fu; il-gwist _,mi "uwhether
dafendunt reasonably spprehended Jdanger to hBis 112‘5 6r great
bodily hers" wetm sab yuhu f'oertl deternins il clrkegtensgis

Filewagt 11 duwn Lleprovi, shalbekk, hum: apriszsibbli

e Bemus B o



reputaEz ol televittiss Wwledncident, ghax Fic-cirkcstunsi
wongruwd gia' pilevetd din Ip-reputagsiond st thur °
ghuajnure ghalle-kwegdt jekk l-aulkkusat, & konoxzenzs %' dip
ir-reputhggjoni, kKiewn sﬁzaﬁf&k&% ihoss 81 “"Qezree of appre~
hension” 13 aselghes gleablu jegdxxl EIT egizzs, i=-euds prova
ghalli-Evuitazju, ok hijs ensigeibbli dwer inciderntl gpeci-
fied 1% setghs kien ipveiut Tilom il-gejijet izds 11 aa
Jinvaivu Blesbds s0d Jili-ukBussd, Zhax dawn huss ghel
Rollok esirauel ghallezazs

Ffoan ig-sens kicned 1ddecidiet vkoll ile- 034l Ariigist
Gaads RGEpUSL @ Gipn Wiled ~shalllin, {1le-17 ' Suunje,
1363, Tilrguri "dey vs 21Tredo esive Fredu sive 2lfred
sutreb” aevta gulsi fegisulaests "Tiddikjars lessaigsibbii
biimla fzeileyanii Lleprovi oxsll u sReiltl meecsija sive
Dafigh seaees in Kwunitu Acidzd biex Jigu proveid bYibow
lagiaenti partiboiari galese jel 14 finoz se Lier Li-ebds
2048 dpvelul l-akiuzad personalssnt. Tazaetii, pego’, dawk
sleprovi 11 huss intiazd Blex 4igl provats rerspuigssjond
gereralli tel-msjjet (kif tellega d-lifiga) bhale beieden
Bgerepeliv U terribhli, in dspevdsniessct silleprova 8’
ineidenitl partikelari®g |

Fll-kontest u fip~sepe, ghulipekk, %' dax kollu 11 gie
promess, six-nideds pdliketl zill-akiuget ficecots theghu
tatel) ta' dwisau, 1381, Hddeeledi 11 huma azaigeidibli,
U ghalhesk gleghds widdikjaze ammisabbli fiswsers iktar
delalel spjegat dawn Ixenhiednie (i) Cnovevell ‘“ipistsin
Jerag Lzemonai (i4) Unoreveli Linbsize . Viegest Zorang
‘i13) Gamce Pording (iv) Smsuuel miellefy {(v) aymond
varuncei (vi) Viceent Zicullef; (vii) Gleriz ‘fﬁxm; iviii)
veur agiusy (3x) Tony Ssbvoro; (x) Joaseph adela; u {(xi)

sadnusl Nuskayj



unwyr leimsesmi o xhieds hoss kolla aanessl liste
itanent gheilengova dwar ilekasrateew ' Jobp Pordis,
figesens gia' spjegut 40' reputezejoni generali, u MW
e#bda riferenss la ghal iveidentl partidclari 1i fikcm
seigha kien isvolut leistesz Bondin lade 1L ms licvolva
1illeskinga s personslment, o lespges ghull-issiens 4a°
Pondin ma' xi xhed jew xhieds parvikelerl jew shal
clrkostensi ohr: meessils finenots tele-akkugas $9ie1is
ta' Seiltembru, 13813

Hili-iugewmijs liasde tat=l) 4" awiesu, 1371
kEilenu gew aumdesi wkoll: (i) Gerry Spiteri; (31) 7.2.
1113 Faul Jrech dulliaj; (4ii) ¥.C. 123 Jobu Zemalts
(dv) Pode aAlfred Pabri; (v) Huris Beprtelos (vi)
Haxgerat Burtole v (vii) Uennin Cmzabott, i1i desr ie
anpiaslbbllive’ teghhos qeblel l-istess Frossxwesjord,
Bif Jiaker gilleverbal tae-16 ! Fettembru, 1351,
quiddien Ll-(orti Syiminsli, v 1i dwirhon 9'hesaz ap;ellj

“izexbioda 11 ghwodiem jigu ssressi ghandhos
dindledu vwoll: 1) {l-lussisssrju wi-Puliszija,
ilurte tenent, pero’, biex jesibixxi l-fedini penvii tz'
cohe Bondin u Louims Jusehieri, iious Fedicd penall dejie
48% aovess: fliagijlet samill wmilleyorts Srigicalii, kif
Jhdber millekawgi: “leg. vz sluseppa Duswtiilv(iz 10
JEnper, 1363); “aeg. ve Sewspuele Nereiscoa® (28 t='
Vitwbru, 1355/ u dep. ve ueessie dengion® (3 t4' ice
eulauy 31577, a'heasx ghelfejn Jinghesd 14 ghell dJaz le
lakop u'hemsx ghaifejn jidher Lieiyasigeesju talerulind i
perssnalasnt, imas le-fedici cenall isnemaije Jlstaobn
JiZu ewiblei zink rappresenisct Taaghi, Lespgss s hesmsy
ghalfejn lioghed 4131 lesnsissibbilita' ' sawn il=

Fedini penali gleghiu gl subordinats gh#ll=lptecs



shrkontared 14 Wb ihor gieghdin jigu ssnesel zhlieds
dway fle-keratseu tWwlemsjjet, kil gis' gpjeguyvy (11}
Falle 167 dohn Uagaer v (444) Joseph PFeprugie. Saup
i~ahhar imsessija zewg xhieds gew sunssel silleiwnel
Gortl hid-decissiond sppeilate u duar leangissidbilin’
teghhon mu garz appell ailleAvoiet Usrersli, v ghalhekk
din ii-C0rd sa WHetsx Wppronunsjs rubhs deeghosg

Dwsy ixexpieds wmi-fagistrat Br. Ttepher tozg
Gerdora, Anthony Jones u Joseph smato, ghaodu jigi rilee
vat miil-owwel 1i dawp ma Jisighux ixunu sesissinbbii,
specjaimeny ghnlleiskoy dikjazat fl-fesesslijs nete i8le
ekkusst tel-1l5 ' Jettembru, 1381, u ghelhekk n'huniex
gheghdin Jiazu azmaessi;

Fleawsel 1ok, huws futt 1i lekospilagsjori guddies
di-0rtl Istruttorja kiensi appuntete ghes-ssiesh ghalle
40 W' Larmu, 1301, v m& kien hemz leebds aceezs opdnat
2ill-(orti fie-Gsiine jew band'obra, f'dik ilegurnata
qkbel le-seduta fil-urtd. luws appena veeesseru jine
ghad ki leageess izl ordnet wille orti jew millersgise
trat inkwirspt, skond ilekag, fil-gurpets, hic u poet
11 jigs iffiesar fidedigziel pelatiiv, v nhux P'sed iehox

Pil~kiz 1t ezsal 28 kien hess xeje x°jispedizxi
ilgeidiline, Jexk kien jidhrilhe sppertun 1i taghsel hekk,
i1 thelll persube jJew peveuul ' {Lduejs fil-post in
frietiont fle-s2line sakesm ilsiz l-scvese filegusrate
¥ bip oxdest malie\Ortd, were mlive ‘ad bBoe' if selils
e8iy Lille.0xti, jew verbalseny ‘smém stante, den
perusce ' L1k0DE. 1l-precuiura gdottats tet-iolefonati
1210~degigtret uiangt she) zolics irmsa}.axi; R l=ebhia
ventegy s Jiste Jidtieked misn dair lelirssgolazite"s

I=gngqus, ghelhekk ma tlets d=Tifiza tilmenis



$alli ma Gendix preass i fAle-(oFritl ghsl X1 S0nigoe-pzaad
dew kostroll te' ahfede 11 tulveltw sisdet taghmel IV
gi% dze-zeduin, o ghsiheuk Si-tilba teleadkuze $ g}id.ﬁw.
raveke W' §i% (lepaztf twi-deelmjond appeliats 11
grnettiat ix-xhiedn Hells missuzha sill~wrid ilsisutt-
6zfd Tis-uaduis %i-20 $a' Largu, 1381, giegnda 44
mictnds v lI-istegsr xhieds hwuna scosesel)

Desy dak 11 4hid $4-04Fkse 34 28 cistd sezlasa
zhteds alonhe piduba guddiss il-Gordd lestrutterjs,
kull g8 bess 2 jingked hu 3113, L2 jidher var zilile
artiksln 1 iel-dodici Erisireli, dap jiste g =l
jauscrcts ghel motdy blex gl scespite n-pnllits' tale
At 18 leakeugs. Leistediu L1 Tih tists $1gi solisvata
ecgezzjoni miuili, pere’, il-luwn huea sorpassst ¥ ghale
heékkk 2ull prova F%dan Lrerigwsrd bije ipumeiesibbli u
gleghde gl michude;

mag ixexhiede leohrs Reils pdiketl aili-stiozet
fl-igpesunijs note tisghy %@ it=l) &' swliesu, 1581, ¢ cioe
Spetiur Charles Zemigell, Jenid Priveipali tel-iverr,
FoeRelie Curael Ueohlis, Pulizijs ‘on duty® fl-10 @' darzu
1581, P.0. 376 Joseph azmopardi, P.5. 1086 John Ssildva,
Foie 1lol domsph agsopurdiy otler Stlore Luels, Supriee
tendent Gsetuno Pucs, Bulph 4rrigo, slfred Guenhia, Victe
Zugest, dohu Vifgudy Heylo Geeryi, deysond Gauol, “ierre
Grims, d0% Ureoh wargvezeds degistratur WRl-Oretiy
aveiet Genarall tWrelepubblika; Jerek Conily Gpevwup
apgele Feryugie, Cnorevell Zpletry Jr. Fetrick Pollsadg
Hopk Jdriwmg John Cusha; George Ferrisp #1ifred Caguinag
Juiisn Bonello; Seseph Parrisi ¥.2. 1190 Lieg #.0. 436
be Pieaply Supriotendert Gipmelo Spliteris v Ssapuel

Azgopardl, 3i-02id, ware 13 ghal kull wiehed smirshen



gzupinat birersgye leoggett tmlepro¥a 11 d-difiss $diEe
jupst 11 trid tsghwmel bih, wauletl ghell-konklusjo=i 13
dawn ix-shieds w'busiex apuissibbli sond il-1i1 u
skond ileprinoipji stebhilidl sillegurisprudenzs sitats
u fil-kortest &' dak kollu 14 gle rilevat, u ghalbhekX
dguws izexhisda gleghdic Jigu michudaj

Swer lpezews dokusenii esibitl bivencll twield
ta' Awhaesu, 1581, u texk 18 ' Settembru, 1581, shendu
dipghad fl-ewwal lok 13 f£il-fs 4% duwn huse dokunert
wished, cice' Oertificste of Zerviecs tal-Aymy fdwar i-
akkugat. #1-14 " swissu, 1981, glet esibita Wopjs
fotostatiim v Pit=18 &' Getisebru, 1581, gle esibii le
srigicals

Le-Bewel Corti, fisd-decisjoni appellate, gals?
ii jidhrilhe 11 tabt dc-cirkostunzi paritikoleri iolelas
ixorn agter prudenti 1i ms tippropunsjax yuhbs £'dse fv-
rigward f'dun i-iztedju, v zhslbekk irriservat ii tippre
mirzla rohba skter terd 1 smdju viterjuri izlepsooess
Zess il-derbe tingsle I-btlegag

ImsVeks g Jensreli, bi-issenud rikors Sileihuy
apyelle sipr dirp 1leparti tededecizjoni ' lelawel 01t

lmaptikelu 01 tul-lodiel Hrimirell jeghid 11 meta
I-l1g%, michaibe rerseidive, thabbar il~plene ghurereat
14 jaiy weras (for u subseguent offence), 1l-Fati 1l Je
skkuzat kien dige gie precedentement misjub haill u Eiune
gunpet ou gheadux Jigd surl 18ilegursti hlief wmza o
joxk 1leguri jkus iddikjmre 1illealkozst hetli %0° 1=
shbar peat {of such subsegquent offence);

Jep m in Ronforsite’ maleprincipiu bagilari figw
siatame pensli taghnu 11 ledieupst ghendu fever tHeghu

flepresunsiopi ' leicprocensa - presungloni 11 tibgs



tigrenjs v Tipprovegl lilleaskunat salepument EH' verdeit
Buntrarjus

I~ietess srtikelu 503, pero', 31zid 1111 uses il-
dorba fil-xawse kontre alkuzat ghsl dan l-abbay zeat

{in respect of such subsaguent offepce) jew recidiva,

gegd %leatt tel-Akluse (f.e. t2° dik ilepardl 11 LiZEOE-
tenpla rerecidiva u 14 jkun ghads Ba ghetx surijs 1ill-
gursti} v ghelleprovs 1% leakiussd kise gie misivh heid
v kundeinst ghal rest isho:r gakel, ukoll gabel ns leguri
Jkun fddlikjers bati lill-akiuzs iy

sidher, ghalhelkk, slon dap 11 1-1igl fsghrs ss
tippeekiudix Jill-axiuset silli Jgib provi talecscddtia
tajba tieghu (fit-teat Ingliz “charscter”, i.8. Tisessns
ghe' spjlegat), anasl, fejy gher-veat 11 dwvru fkur ged
Jigl gvdiket tkun spplikebbli pilens akbaey izhabbs 11
huwe Jhur recii¥¥, tipprevedi dawr ileprovi, ssiv duk
1% dige' ptgel dweyr 3d-dpits 18 %eti lill-dveiat Jeserali
fldiv leevantwaliite '}

Jekk l-akkuzat, pero', bhals wezz defensjorali
Jjew wiehed millemegpl -&cfemézamu tieghu Jeghzel ddn ile
iinja ' provi dwar irereputazjoni tejbs tieghv {u anke
hmmhtkk. il=provi ghandhom ifiusu lisiteti ghal seputasjor
genereli v shux «1ti specificl jew opinjord ta' zhieds)
Li~Frosexuzpjoni ikollbe d~dritt tipproducl previ 11 jure
deuntrazrin, ghax sllure I-bBarsttre tujjed tai-aszvzat
ieir "a pelnt in ifseue” (1 ve 4lf. Zemsit, 21 ta' Trayg,
1922, Vol. Xi¥, IV, p. 809)3 |

Genersisent, provi dwir LleZuretiru precedenidmart

ijed wiesakthuzet jigu prodottl wiga l-vardett tole



Zureti u gehel se Wnghe e leplerd mllle@rti, igds a'hemn
xejp x'jiepedixxi 1id-Afize ®ilii tpogsl "iv ipgue” ile
karsttru e jjeb teleskiuget quddien Llegurati, ¥ zhelinelkk
Prain lesverteslite’ ileprovi in kwietjoni gbsndhom Jige
sesessl, hid-dritt Eersispetiiv teleProssiunjori, 47 gis’
ehqul, 11 tipproduci provi 1i juru i-Eunigszjut

Ghalheky ghumels fajjed l-Twwel Lorti 11 rrigepvet
15 tigprovdi desy dewn ileprovi shisr ward, i atadju
slterjuri Wleprogess isau il-darie tingsle I-htiegs, v
ghaibskk, Tis-gens tejekonsidersgajonijiet srenessl, die
ilepurti tadedecizjoni sppellets gieghda gl koeferckta;

Ghavepigwird tat=thlba telesikkuset ghe llepreduzzjonit
tmxesnieds indikel Bis-rilors ¥ noie twle}l ' Awieeu,
1931, u bigerikors v netvs ti=15 @' Jetiesbru, 1381, .cloe’
were 1i kien skede gemsmiss stabbilit flesrtivolu 452(1) %€l
fodiel Zyisisuli, ghundu jigi: rilevet 4111 sesubartikelu
(5] taleisgessi artikolu 452 jigprovdi 13, Wileperness
speajali tele orti jisighe jingiebu xhieds [&vw dogumertd
1i #% ixucux gew dikjarstl Tisesets 11 ghendbs sely fl-
isgexni siien etabbilit fig-subartiveln (1)

Fimtoreicl wh-subartikely (8) wWleisteps ariikelw,
dsp Llepermess iml-lortd Jjinghste blge @e'® leprove tkua
rileventi u leavuket Generali jJow leakguzet pe Jiunx beta
hketze Billi le-prove se tounx glet dikjeravws figeamien imoed
9 sescbertikelu (7) jeghti i-fukolta® 141l- or¥d 11 tordma
‘ex officio’ 1i jissejieh xhud Jew jingleh Jokuzent 11 se
jsunx gie dikxjerat milleebds partd, kems il-derba jinassh
1i jeun gxesettadsk

mehtdeg jew uwiili 11 jloetemghe dek ix
zhud jew jigi produtt dak id-doRumenty
Filekag io ezasi, bir-rikors U roie %ul-3l W' Avissu

1983, l-akkuget teled 11 jipproduei erbghe (4) xhieds ohra



heta isgsumija, ib agiuntes me' dawk 13 aier dize' indiks
fir=nota Yleghyu tetel] 8' Awigeu, 1981, v Yirerikeras &
Eote tal~ld ' Seviesbru, 1381, leakkuszat tslab 14 Jippro-
duci wkoll it-iliets v gheoxrin xbud hess ieowewsija

Fleebds wiehed uwion dewn irerikored w/jew votd ma gle
ivdlbut leogeett Wleprova u leasikbuget irid Jsgbeel B'kell
sl dewn fgexhisds, v gh&lh-éka imduwel ril, ki méa
galetl fid-decizfont appeliste, alvn daws dt-rots v rikorsi
sk kenitz f'posigajori tiddecidi jekk kelliesx tsmmetid Jow
l¢ xexbists pitlube ghex s setghetx tlddecidi dwer fre
rilevanzs teghhos;

Figpeseduts tWwi-15 ta’® Jettesdru, 1381, sero®, quddien
1l-Gorti Xriminuli d-difensur teleskivsst Sulsb 11ll-Corss
teghtih gmien biex Jindika bebote leogsett Hleprove thxe
Xideds minge Sodike i Hemw Tipensis prege-itsis 71 t-tersiry
U keus fizezewsm rikorel u poti msemmija pefzsrietl barrs
Bit=tegmiou;

il-Frosakusziond, filewsgt 13 rilevas 14 dac messy sgay
qabel, irrimettist rukha ghel kull decisjori islelorti, u
dik 1)-Coxtd filefutt lugghet Ltmtalha tade 17428 u tatha
pien Mki=ll.dbe.n. t' dik ileguradts Biex teghael Jdik ipe
EOTa - dal 1% delifize ghaslet;

Bileprodusnjont %' dik ir=noig, ghelhosk, fissgsien
¥ongess silledoril, l-iswel Corti ma bagghetx igjed fle
isposaibilita’ 11 tiddecidl dway irerilevecss o 2850 taxe
xhieda mitlube aillegikugst, isde Bdans zollv, fid-decig
Jeni appellate cahdet ite-talbs shallmproduzziori tex-xhicds
in kwlatjoni ileghsliex dawn ixexzhieds e £6wE siftluba skond
11-3igh, B1111 leoggett teleprove “ghurds irchas finesots
ii Jwuep heze sar-rikors shate-tulba t:' shisds Wrre site

terainu®y



il-Gordlf tosserva li l-1333 mkien ma tezi i 11 l-pggett
Wwleprove ghandv jigli dikjurat kontestwalsant sat=-talba
ghiall-produssjoni taleprovi, u dan las filezsz t' provi
sitloba fize-zmien utili stabbilit fle-artiselw 452(1) v 1~
angueé fil-iaz %' provi =mitlubs berre sinn dar iz-gzmien,
Fil-klien wi-srtikolu 466{2), infatti, taleiedici Trimi-
peil, fl-iptadju tleprocess wars 11 l-skkuset ixun wiegeb
i ghux hati v ware 14 redsgietratur lkum stugss 1ille
akkuset g lillesveket Jerereli jJekk ghandhosx 3i ectezz~
éonijied dway Ll-provi, sija l-avueket Senszeli v sija l-
Skugk$, gubvel za Jiprispondu ghell 4ip idedopapds, jiete
gy jitolbu i1 Jepartl LI tkur telbet Ix-xhieds tiddikjare
XL trid Wpprove bv'dawk ix-xhiedss

il=-Wrtt wa tistex me tosgervax, ghalhenk, 1i fil-
wayf L1 huwe dealdersbbli u rakkosepdabhii 1i fil-kag ta'
iba ghelleproduzzjond o' provi harrs sis-zsien stabbilid
mili=ligd, l-0gsetl taleprova jigi pdikat Lorteetwalzent
Batetalba, bisx hekk ileorid thkun gilleeswal f'pomizjoni
tiddeeidi dway ip-rilevasngs &' dawk ileprovi, zisne nsha
l-ohixs,y pexc', ma tistex tagbel 1i x-xhiede 1r kwistjoni
Ba LEWX '&a‘iﬂﬁbﬁ GRoEd 3leligl ghérersgunl 11 legggeti tale
prova g andu jipghete fip-rote 1i Sakiompenin r=-rikors
ghatetalba ta' zhieds barre mitetsraisu. Ovvjeszent, sa
Wetax xi hags tigl dikjere s ahix ssgheule siond fi-ligt,
ghex thkup pleged minn xi huga 14 l-istess 11,1 ma 4itlobx;

fil-kas in eassni, ghalhek:, la derbe leligi za tegigia
l-dudikazjoni taleoggetl tl-prove Zontestwelpent net-talbs
ghall-produszjond %' provi barra mit-terminu, u la darbe
d-Difiss ottemperat ruhba mad-digriet 48' l-‘wwel _orti fie
gmien 1ilha koncess, = jietex Jinghad 314 (=ialhs ghalle
produzgjonl tWa-xhiede in awistjonl ghende ti:i michuds



ghar-yaguni mesusijs fid-decigjoni appellsiay u shalbekk
dip ii-torth, filewwgt 11 tirpeveks dis id=partl tadefeciy
Jovi appellete, tghaddl hiex tezemins jeky izexbieds ndike
fi~-imsenaije rikorsi v netl tele3l %' Awiseu, 1981, v tl
15 tW*® Sestembru, 1381, ghendhomx jigy asuessi jew le skon
2ledigl u Tideduwl 8' dek kollu 11 gie premesss

i diga® gle pilevet, davn izexhieds fiztgke jigu
smmensl bles Jekk husa rileventi u jekk Ll-psrid leshze
(f'dapn Llekas keAvokat Jenerali) me Shuex bete hssre bilil
l-prova me gleix dikjevete Cigesslieng

dex pivdew min Gur lembhbar redwigit tererugyRs ta'
pregudigaju 131depurth leobzi, Lleortd isuid rileganti u
taghnel teghha 'dee freyizesyd guk 1i galetl ile 1,.92%1.
Lrisinueli fidedecizjoni taghis tale5 ta' suvenbru, 1953,
filekawga “feg. ve Jaetan Nicullef™ (Vel. 1:ivIZ, IV, pe9T
u cloe 111 lepregudissziu hawnhexk “mu diisorsistix fl=-
effikscja 1i jiete jkollhs l-prove, skond iilekan, fug 1=
skkuse Jew Ld-difiga, imse Fflidediffikolte? ii ¥insud fiha
l-psrtd 11 kentes teghba tkun gelre tnglied 4ik ile-prova
gdida Bilefatt 11 tkur sejra Hel prodotie 7'daqqa,
iaprovvizament, bYla ms jkolls Jeopporsusiis! 1§ “Skkunda 13%
hie Fleavverasent 4o liess ipetesi, lrerinedjv shux l-
epluzjoni Wi-prove, ises leaksordemsnt tu' fifferiment
1illeper® 13 tkup pregudikats halll tkan ii:at‘& #s5ib prowi
Runirariiv;

#illesgsnl Wrerelwigit leishor Hiyegilovenss, 13 kif
inghad fie-sbhar cite e deolsjoni %alelnpid aripiveli,
"tseizurd rubhe silleseterjs in Eortroversja®, jemeszi 14
¥-xhieda Or. Sumspkova, Or. Beta w John Sursly aftiobs
Blrerikors v note tWi-3l t&' Awissy, 1381, sghandbos jigw
snaeasl, u ghilhekk 1lelortl gieghds twmmsetiihom. Ixe



 note m'hijlex unuicgeithbli ghax dwey guk 1d rw 74 Spincis
g:ﬁﬁs fi;lﬂ e’ Beppu, 1501, flleghodu, gic scvess biex
Jixhed Joweph Fuprugis (14 dwsr lescsimsibilite’ tieghn me
Serk appell sill-dvukev Generaldi) u dsk 11 gl 1i rs das
iz-xhud 1illeDegebriele (jeik gqallu) husa iprilevarii, u
guulbenk l-lmsemsi xhud Frank Pegabriele gisghed jigi
michad;

Iz-xhisds keolla mifluba Bireriuors ¢ nots felel’ tf
Settsnbru, 1801, ad escessjori e’ #illise “igumne, Horpis
Bailey, ¥.¢. Joseph Yerslaue, Tareisio Benriel u £ 0,
aslexunder Bertole, fidedunl %' duk kellu 23 diga® zie
premass n'humiex smmiesivihli, u i-gortl, gholheuk, tichad
ileprodussjoni taghhos; )

Usnr leimsemsijs xhisds ¥illiss SSruaca, horrie Balley
Fols doseph Persiace, Ered sto Donniel v F.U. alavender
Jartolo, ghasdu Japplike dek kollu i3 Mgt izghed file
¥enfront ‘aa~gewg dobumenti ssibiti #lllesbiugat £fl-14 tu'
awbanu, 1581, w il ' Setteabru, 13381, u ghalnekk 1
G8t iwesers u ghelledeng Ll-findjiet Zswn i=igenul ja
xhieds gleghdir jige apnessl 3

dibge biex jigl kkuasidrsi ir-zikors u BO%W Wwleskkuss |
tue=l6 3a&' Setuenbru, 1981, 1i Bidhem wish Lle-prodizsjont
taxeshud Barie Hoedisn, liezms xhud siet sekivse wlll-Gorti
Arimbnali bleinsesaljy Geelsfont teghha talelid ' Setten
bru, 1881;

37 jipriselts sdrn din i=istees decisnioni,din ixexnud
&lonet pregenti Fleiwls ghas=aeduil Xolls 1! zesast ile
WETL Ryislsall in honnessjond == gap il=hszy bl-eovezsjoni
&' lnvervilll sghar ferm. “uwa ippena necemssrju jinghad
akell 1111 fleizsessijs sedudd qudéles lle 0ril ipiminali

BEret tretiagjeori fitetul, ikens Gideilfing v kenm stiie



Propakuzzjoni, dwip leogoett teleprove %' cusrw Ebir
xhieda;

Fitetorzint wml-artikoln €37 tul-Rodisi Erxisineld,
thels regolsa, kKull pin ikuwe prezesii fileleril waqt de-
geiesh 12" Lewsa, za Jigiax jisgieh bhals xbud £'dik il-
Rawgs, u durs leardiibolu jaghti I-fakslis 1ill-iortt 11
tuga dedighregsjori taghha 11 s togghodx ghal din iz
ragole f'kapijisd speciali, meta j(idhrilhs 11 hear sagunie
Jiet wipge jol biex taghmel hekil

Filefohus twlelortl, wire 11 kiupeldret lce-zirRostunsi
201lla wiekaz, den Bhux wished sion dewk 1lekazijiet gpeve
Jell pravigtl pill-11:4, v ghelhenk sa thoseliex gustifikata
fiddisturta d-diskresgjovi ezesrvitets allile"wwel oril fis-
phgward, u ghelhekk tikkoofersa lepertd toiedecizjoni sppe
¢lints £ 'dap lrerigweyd foln cahdet ileproduzzjoni ' din
Sx-nliudg

Pleghhesnetd, Jjibge' z=xbvd Jesn Sali, sitluyd nille
Frowekuzajoni, 14 jle eghluz bidedecigjoni sppellade tale-
24 t=* Getvezbpu, 1981, Tan ixexhud gie mitlub in konnese-
fgal s incident 11 dweyu zevw $ndikail bhals zhieds albert
Simec, Alejeret sllie-Frosskusaioni v rhux €ppoat eld-Iifize
U Pele 12) Johre fazedt, sitled gid-24fizs v abox oppost
gfil-Froaskuzgjori;

Shap-partd oipn dak kollw 1i gle presdss, ile-jopsd
nige tul~fehea 11 le darba sa hepox oppesizsioni, la mion
pahia U ledanges ellleobra, firepigward telelosessi iz xbieds
digse U Gammit, énikte dep irxexhod Jean Uali', Jekkz jixhdu
duwk Lg~gewy xhieda, ghevdu jigl samess, blax hekk ikun
Jisw jingheis kwadru kene jisis jJkur komplet talefaitd

Vg § QRN



ii dwsrhos ikure xehdu segewng xhieds meseueije. Jhalheki,
fiverigwerd t' gan iz-xhud 3 fiseseng Wi-lonsideragsjoni-
Jhet 11 ghadhon kens garu, tWrrevoks din ilepurti tade
decigjonrl appelletn u tumnettd Jlenpoduzpjori texexhud
izgemmi.

Ghulhekk ti4d8ieponi misezews sppelli, sige’ dak
taleskzuget u dak teledvuiat Senereli, iit=inejin fad-29
' Settemhyu, 1381, fis-sens w ghall=fisiliet u effattl
specifikati v decizi Yil-Rore ' dip ifd-decigjori, u
bPéun ilenod g T'den Ssessns tirrifogma d-decigjoni
Sppelinii.



